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[Slide 1] Today I am drawing together a couple of different strains of thought and experience. As was 
mentioned at the outset, I was the Australian Bar's representative on the Future of the Legal Profession 
Committee of the Law Council. That project came on the back of a recognition within the legal professional 
bodies, the associations, that there needed to be some kind of focus on ‘where do we go?’, and ‘how do we 
get there?’ 

To the extent that Committee did work and had outputs, it had podcasts, and it had things like that - that 
was all good. But it revealed to me that the biggest issue in the legal profession is changing the attitude to 
New Law. We can talk about structure, and we can talk about method of delivery, and we can talk about 
what our products are, what our services are. We can talk about pricing. But at the end of the day, it's about 
attitude.  

[Slide 2] And so these are some of the things I have tried to weave into the insights I'm bringing today. This 
is the graphic and I'm going to come back to it at the end, but it's an absolutely fantastic graphic, showing  
the evolution of the employee. And one of the things I'm talking about is, at the end of the day, it has to be 
not just the attitude of those who employ you, it's also the attitude that you want to inculcate into your 
professional career. 

So that's why I'm talking about the “New You” with the New Law. And I'm going to come back to some of 
the elements of this, but you can see part of it is about the structure in which you work: Old Law is working 
9 to 5; working in a corporate office; using company equipment; where your focus is in terms of your 
product; your focus on how you get to the answer, climbing the corporate ladder; and having pre-defined 
roles and pre-defined areas of a legal firm, that kind of a thing.  

And generally speaking, being disenfranchised and not being heard. As we know within the legal 
profession, particularly in the firms, women, who are the engine rooms of these legal firms, they are the 
majority of the people who are the paralegals and the junior solicitors and the senior associates. But are 
they at partner level? No. 30% tops, 35% tops. And so part of the push to New Law is women wanting to 
sort of liberate their ability to manage their own working lives and their personal lives and bring some kind 
of flexibility between those two things. That is leading to the development of these sort of smaller, new 
firms, new attitudes organisations. 

And I'm going to talk a bit more at the end about, “Well, what is this future employee?” It's relevant to 
barristers because we are independent contractors. We are outside this firm structure, but as we will see, 
there is an enormous overlap between what we conceive of an employee of the future, and in fact what 
barristers have been doing all the time. 
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[Slide 3] And so: some of the drivers for change. A lot of this analysis comes from Jamie and Richard 
Susskind's books Tomorrow Lawyers and The Future of the Professions, and you can find heaps of great 
videos and podcasts all about it. The drivers include the ‘more-for-less’ challenge, and the changing 
demographic of the profession (our profession is becoming younger, and our profession is becoming more 
female. What do we know about that? It means there's often a change in structure. It also means we often 
see prices decline, and there's a whole complicated reason behind all of that). We've got liberalisation of 
markets, both domestically and internationally. And we've got globalisation changing the demand for legal 
services and their delivery across countries. And, of course, the main change is information technology. 

[Slide 4] And we do have the IT: a long list here, and this can impact in a whole lot of different ways which 
we don't have time for me to touch on, but I've flagged them for you, and probably in our conversations, 
we can talk about them more. 

[Slide 5] Technology-enabling legal practise and access to law and justice - these insights were all part of 
the Bar Association’s Access to Justice Productivity Commission Inquiry submissions, and we gave 
evidence about this at the inquiry hearings. And for barristers, or those who are litigators, technology is 
changing the way courtrooms operate. We know that people retain less information when it's presented 
orally, but they do retain it better when there is a visual impact - which is a big challenge for Luddites to 
adapt to. 

And of course, increasing accessibility. It means more people can be educated about the law, more people 
can get into law schools, people from disadvantaged backgrounds can come into law schools, but it also 
means a lot for self-represented litigants. They can be assisted. They can have information more readily 
available to them. And we are seeing courts’ and tribunals’ work and commissions of inquiries’ work being 
brought directly to the population by live streaming – most recently by the Royal Commission [into 
Banking] and increasingly by some courts. 

[Slide 6] “Litigation, decomposed.” There's another version of this slide I use called “transactions, 
decomposed”. But the proposition behind it is this. This is what litigation is if you break it up into different 
parts: document review, legal research, project management, litigation support, disclosure, negotiation, 
strategy, tactics, and advocacy. And the point about this is that a barrister is only needed for, we would say, 
or has some special expertise that others don't have is: strategy, tactics, and advocacy. I mean everything 
else could be done by a computer, or be assisted by technology. And that has an impact for how we think 
about the work we barristers will be doing in 5 years, 10 years, 20 years’ time. 

[Slide 7] And so what is our profession? So this really comes from the Susskind's work in England, who 
say, “This is what we will be. We will either be, to survive in this New Law new world, an expert trusted 
adviser,” we have an expertise, and we're innovative in the way that we deliver it, “we're trusted,” and we 
have to have integrity, confidentiality, all those things that make us a profession and why we are both are 
held up as an elite. But we also have higher duties and higher expectations for having that kind of elevated 
position. Or we can be “an enhanced practitioner” and there's a whole range of, not necessarily being an 
expert, but being knowledgeable and assisted by computerization and standardisation. 

And barristers – we will continue to have practices, because oral advocacy is a bespoke service, but we’ll 
be at the high-end work, because low-end work will go or has gone. And so, directions hearings are now 
sometimes online, and they're going to get to a stage where they're just emails - if that. So there's less 
courtroom appearances, and written opinions are really only at the high end for more complex questions.  
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And that’s going to create a real issue for training for the profession: How does one learn to be a great 
cross-examiner? How does one learn to deliver a complex opinion if you're not learning in the trenches in 
the sort of simpler cases when you're younger and/or earlier on in your career? 

[Slide 8] And the last thing I want to just graze over is this: I saw a recent article in the Harvard Business 
Review - it's available online - called “Thriving in the Gig Economy”. And I thought about it, and I was 
looking through the article, and these are just some of the points that come out of it, but I went, “Hang on. 
I've been in the gig economy. I've been gigging for the last 22 years. That's what a barrister does, and I do 
it.” And so I thought, “Oh, I'm an Uber driver – fantastic?”  

But what then is success in the gig economy? It has value to a person: independence. That's the reason I 
came to the Bar, and I stayed there. I would be a terrible employee at this point because I want to go to 
coffee when I go to coffee. But at the same time, I have to be productive. I have to have a reason to go and 
sit at a desk. I have to be able to be sociable. I can't sit in a room all the time and not communicate with 
other people. So this is an article, there's much more to be read into it, but to start thinking about - how do 
you thrive in those circumstances? 

[Slide 9] I'll just skip over this globalisation aspect [referred to later in Q&A].  

[Slide 10] This is a great quote: “The best way to predict the future is to invent it.” And one of the things 
we asked at the beginning was, “What is New Law?” And I say, “Well, I know I'm not Old Law,” and I 
know a lot of people don't like that I'm not Old Law or are uncomfortable about that. And we'll talk about 
how I try to be New Law. But what I do know is I want a future - and have wanted for a long time - that 
suited me. And the only way to do that when I looked around was to invent it. 

[Slide 11] And so “New: You?” So what is the future? I want to be able to work any time. Sadly, it can be 
2:00 AM. Work anywhere - I practise all around Australia and internationally. I have everything in the 
cloud, so I can use any device.  

I'm focused on delivering an outcome for my clients. The outcome is usually, “Make this problem go away,” 
or, “Don't let it blow up in my face or on the front page of the Daily Telegraph.” That's what I'm solving 
to. 

Creating my own career ladder-  so I look for opportunities, I look for ways to be recognised.  

I customise my work to suit me - I have completely refocused my practise by looking at: ‘where does the 
money come from?”, “what do I enjoy doing?”, and “what am I good at?” And so I do less commercial 
litigation in court because it doesn't exist as much anymore as when I began. I do heaps of public inquiries, 
and I do direct-to-corporate counsel complex legal advice, sometimes even sitting with the board, sitting 
with the general counsel, making sure it doesn't end up on the front page of the Telegraph. 

Last point, how do I go about it? I have to be constantly upskilling; I have done lots of courses; I have 
broadened my capabilities; I have deepened my knowledge. Each of you has to be committed to being a 
life-long learner. There's some fantastic students here from Newcastle [who I sponsored to attend]. From 
the beginning, they are learning through online systems - that means that education is always going to be 
available to them. And it is available to you. You don't have to go and do an intensive week at Harvard or 
do a one-year masters degree at an overseas university. You can do online courses. There are all sorts of 
different ways of learning. But it is vital. 
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[Extracts from Q&A Sesssion] 

Chair: Could I just throw a question to Dominique? As New Law firms become leaner 
and more agile, are they taking work away from you? Is the independent Bar 
suffering, or if it becomes more cost effective to go to a New Law firm than an Old 
Law firm? 

Dominique H.: I think there's a couple of answers to that. The first is - I'm not really conscious of 
New Law firm taking work away from the Bar. I think the traditional firms have 
been taking work away from the Bar for some time, and whilst I don't know that 
we're the ‘Empire Striking Back’, we're trying to recapture some of that work.  

I think we're more likely to partner with a New Law firm in some respects, in a 
meaningful way, than with a traditional firm. 

 And just sort of harking back to the question before, yes, there are different things 
that I think I deliver, and I have as part of my legal practise that, when I was first 
in practise, I just wasn't doing. And I don't think it's just a factor of seniority.  

I'm briefed, and I ask to be briefed, or I insist on being briefed, much earlier in the 
process than coming in at the end to be the person who's delivered a brief to argue 
this in court. I see it again and again that clients get a better outcome because they 
have a forensic mind applied to the question much earlier in the process than at the 
end. 

The second thing is that I actually also provide different kinds of advice, so I'm 
much more involved in crisis management and reputation management that I might 
have otherwise been, and strategic advice to executives, or politicians, or boards, 
or government entities. 

 And the last thing, I think that we are doing increasingly, certainly those of us who 
do Royal Commissions and public inquiry work, is I think we're increasingly not 
just doing the forensic work, we're also involved in the policy work. And one of 
the reasons I deliberately shifted my practice a couple of years, well, quite a while 
now, ago into doing Royal Commissions and public inquiries was because I was 
sick of talking about things that happened five years ago. I wanted to be involved 
in ‘how is the world going to change?’ And I didn't want to go into politics, but I 
really like policy, so how do you get involved in that? And so that's the way I'm 
involved in policy recommendations, and that's why I need to be more widely 
connected and knowledgeable. 

Chair: Dominique, did you have thoughts on where the legal education needs to be 
evolving? 

Dominque H.: Yes. So Susskind says that everyone will need to be an expert in a second, a second 
sort of stream. And that might be computer programming, or it might be 
psychology, or it might be ... just a range of others, sort of a second expertise 
because of the need to provide blended skills and blended knowledge. 
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 I've had some very interesting discussions with the Law Deans as part of the Law 
Council's Futures Committee about what should be in the legal education 
curriculum. Is the “Priestly 11” really what we need, or do we need to be actually 
thinking a bit more about that? 

 And as for advocacy training, it's a huge challenge for the legal profession, which 
tends to train itself. I mean, we have Mooting and all of that in the law schools, but 
it's a very artificial kind of way of teaching what practise is really like. And there 
are a couple of things about that. The first is, as I was saying, the opportunities for 
advocacy have actually diminished. It is not unusual for a commercial equity junior 
to get to five years post-barrister admission experience and have not cross-
examined. That is not unusual, so that's a real challenge. 

 And there's also the issue that, increasingly, Big Data analytics and ultimately a 
form of automated-assisted decision making or even artificial intelligence, will be 
able to, by the press of a button, answer the question “what are the prospects of 
success?”. You won't need 10 years of legal experience saying, “Well, I've seen 
these many cases win and these many cases lose for these reasons.” But that will 
simply happen. That doesn't mean we'll be out of work, it just means that the 
expectation is going to be: that's a given - what else do you deliver? What's the 
add-on that you provide? And that's why lifelong learning, reskilling, having 
second specialties is really critical. 

 And just the last point related to [the globalisation slide]. I travel very widely, and 
I do it deliberately because for many, many years I didn't travel at all because I had 
three young children, I was a single mum. I've probably gone a little bit over of the 
top in the last few years - but I was at the Asian Financial Forum in Hong Kong in 
January. They had an amazing panel on the future of data analytics and the future 
of technology, and they were sort of casting across the panel and saying, “if you 
were talking to young people these days, what should they be studying?” And I'm 
thinking, “No one's going to say law,” and that was true. But what they did say 
was - they had different people say computer scientist or sort of versions of that, 
but the one person who I thought would say something like that, who was the 
person who was the head of the insurance giant in China, she said ‘psychology’: 
“it's about the human experience. It's about what do humans do, why do they do it, 
why do they not do it?” 

 And I think that's what a lot of law is. It's predicting how people will respond. If 
you're cross-examining, that's the skill, being able to intuit whether or not they're 
lying, where they're weak, where they're not. In persuading a judge, that's the same 
thing. You need to have an understanding about the human experience. 

 And what we're all trying to do in approaching these problems is recognising the 
frustrations we might have in practise or recognising the frustrations clients have, 
and saying, “How can we deliver it better? How can we respond? How can we 
work with you better?” And then remarkably, we actually have a much more 
enjoyable lives, which is also a good thing. 

Attendee Q: [Referring to Slide 2] I can see why you would want to work in a nontraditional 
firm because you have all these great things on the right that aren't available in a 
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traditional structure. But I think there's still some junior lawyers, there's still an 
attachment to brand, like this idea that it would be great to work for Mallesons or 
another really large law firm and be working at the photocopier on something that's 
on the front page of the AFR.  

Dominque H.: So I have been in legal firms and legal practise since I was 19, when I started as a 
paralegal copying at the photocopier at Freehill's. And I get the desire to be 
branded. It's particularly acute for women because it's a sort of an artificial, but 
objective, marker that you are ‘good enough’. So I get that, and I think that's still 
there. And that's hard to get away from, because that's part of the unconscious 
biases that percolate, in lots of different ways. 

 But whilst I think one has to recognise that, I think it just means you've got to find 
different ways. If you are reluctant to not be identified with something traditional 
or stable, then you have to find some other kind of proxy for it. And that might 
mean some kind of higher degree or some kind of internship or associateship or 
something that sort of gives that marker to the market.  

 And I said before at the beginning, I quipped about all the appointments I have, 
and I said, “Well, they're mostly virtual.” And the reason I said that is because 
nearly all of them are by institutions in Australia that have approached me because 
I'm one of the most high profile women barristers, in the sense I'm on Twitter and 
LinkedIn and have a website. I don't know how much they actually know about 
me, but I have been appointed because I’ve become known, and that's just the 
process. And I think that's why you have to be your own marketer, and you have 
to always be conscious in this in the new age of digital. Everything you do is going 
to be available, so you've got to be conscious all the time throughout your 
professional career, that someone will be able to know what you did 10 years ago 
and 5 years ago. 

Chair: The overriding thing for our conference is investing in the future. I wonder if you 
wouldn't mind just briefly giving us your thoughts on maybe a trend that you're 
really excited about, developments in the practise of law? 

Dominque H.: What I'm trying to invest in is trying to alter the structures of the Bar, and I've been 
doing it for some time. And the reason is because I think a very substantial reason 
why the number of women at the Bar in New South Wales is less than the number 
of women in Victoria proportionately is, not just equitable briefing (there's a much 
longer pedigree in Victoria than in New South Wales) but because it costs more to 
practise in Sydney because of the need for key money to buy into chambers. 

 That doesn't suit women coming back after a second child to own chambers and 
also try and support a mortgage on a Sydney house price. So there's an economics 
that's running there. And it's an unnecessary economics: at the moment, people are 
ultimately paying big money to fund the super funds and retirement of older men. 
That's what's going on in the Sydney chambers market. And the thing about the 
New South Wales profession, is there are more men at the New South Wales Bar 
aged 60 and over than there are women in total. That's how stark it is.  
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But I go, great. They're going. Right? I don't say that fact’s an impediment, right? 
So that's one thing. And the second thing is, yes, there's few women. There's only 
10% of women silks and the pipeline idea is pretty [interjection: “dead”]. So 
anyway, it's a real problem. So what do we do? What do we do?  

Well, the first thing is we should have a national profession. So we've got to get 
out of this sort of ‘Sydney versus Melbourne versus Brisbane versus Canberra’ - 
tiny regional markets. We've got to be national. 

 And then from there, you've got to be international and global.  

So, what do you do? If you want to talk about investing in the future, invest in 
becoming knowledgeable in a niche area that works both Australia-wide and 
overseas. Invest in an accreditation, maybe a particular overseas jurisdiction, 
becoming so you can practise there. Become admitted in particular international 
commercial courts, for example. Become accredited in adjacent areas -  so become 
an arbitrator, become a mediator, so you've got a broad approach to income 
generation. 

 And I have done all those things. I have gone, “I need more markets because I want 
good quality work with good quality people.” So I can't get all of that in Sydney 
because of a whole range of reasons. If I spread it across nationally, I can, and now 
my children are old enough that I can fly at will. 

So thinking in sort of a dynamic way - we're all intelligent enough to do it, it's just 
spending the time to sort of think it through and deconstruct and reading things 
like the Harvard Business Review. Stop reading law books! They won't tell you 
anything. Read broader, more widely.  Get cracking.  


